
 

 

MEMORANDUM 

 
TO:  Members of the City of Atlanta Board of Zoning Adjustment 

FROM:  James Martin, Chairman, Neighborhood Planning Unit D 

DATE:  May 7, 2013 

SUBJECT:  V-13-053 

I am asking that you deny application V-13-053 for an increase in permitted parking at 
the corners of Chattahoochee, Howell Mill, and Defoors Ave to accommodate a proposed 
20-bay fuel service center and convenience store.  

The proposed development is wildly inappropriate for this location. It is overwhelmingly 
opposed by the surrounding community. It violates both the letter and the spirit of the 
Beltline overlay requirements as well as the vision for the area that has been put forward 
by the city and the community. It is also a violation of the spirit of the underlying zonings 
of the parcels at issue. From an infrastructure perspective, it is the worst possible use for 
a site where traffic is already extremely bad, as it will generate a large number of trips all 
of which will be taken by car.  

The parking exception that has been requested mitigates none of the problems posed by 
this development and exacerbates several of them. The proposed development is a bad 
thing that would be made worse by granting this exception. The applicants have 
demonstrated no hardship to justify this exception other than their own unfulfilled 
desires. This is clearly not sufficient to meet the standards for relief from zoning 
requirements. If parking spaces (or, equivalently, fuel service bays) were eliminated from 
their plan, the proposed development would still be problematic, but it would be 
improved in several regards with respect to the current proposal. 

The details of both the problems with the current proposal in general and those specific to 
the parking exception are as follows: 

Inappropriateness of use: A fueling center with 20 service bays has been proposed for 
an assemblage of land on the west side of Howell Mill Rd between Defoors and 
Chattahoochee. This is a purely automobile-oriented exurban form that the applicants are 
attempting to wedge into an increasingly urban environment. Worse still, they have 
selected a site that is within the Beltline overlay and is therefore intended for pedestrian 
and transit-oriented uses. The site in question is sandwiched between two well 
established single-family residential neighborhoods, Berkeley Park and Underwood Hills. 
This form of development would adversely affect the quality of life for residents in both 
of these neighborhoods and thereby act as a deterrent to the sorts of development that the 
overlay is intended to encourage on nearby undeveloped parcels. The site in question is at 
the center of an area of extreme traffic congestion, which this form of development 
would greatly exacerbate because of the number of new automobile trips and turning 
movements that it would generate. In contrast to these obvious flaws, the proposed use 
would offer nothing of significant value to the surrounding community, to the Beltline 
corridor, or to the city as a whole. 



 

 

In meetings with the community the developer has asserted that the site is “very 
challenging” for the proposed use. The problem with this assertion is that it implies that 
the inappropriateness of the use is somehow a fault with the site rather than the use. This 
community has existed for a long time with more or less its current mix of commercial 
and residential uses, whereas the proposal is little more than a developer’s fantasy. If one 
of these must be sacrificed in order to accommodate the other, then that fantasy rather 
than existing community seems like the obvious choice.  

Opposition from the surrounding community: The proposed fuel service center is 
opposed by both of the neighborhoods that adjoin the site (Underwood Hills and 
Berkeley Park) and by the overwhelming majority of active members of NPU-D, which 
includes local businesses and residents of seven nearby neighborhoods. The proposed 
development is commuter/automobile- oriented rather than pedestrian/community-
oriented. It would offer nothing of value to the community which has ample access to 
gasoline, groceries and sundries 24-hours per day within a few blocks of this site. In 
addition to the traffic congestion that it would generate, the development would bring 
trash, noise, light spillage and crime into the surrounding residential areas. It would 
encourage cut-through traffic on nearby residential streets as well as providing a new cut-
through route connecting Chattahoochee and Defoors just to the west of Howell Mill. The 
site is less than 200 feet away from and is directly visible from single-family residences 
to its north and its east. It is directly across the street from the historic Underwood 
Memorial Church.  

When this development was first proposed, resolutions in opposition to it were passed 
with overwhelming majorities by the Underwood Hills Neighborhood Association (by 
acclamation), the Berkeley Park Neighborhood Association (unanimously) and NPU-D 
(by a vote of 55 to 2). Unsolicited comments from communities to our north in NPU-C 
also indicate strong opposition to this proposal.  

The community’s vision for the future of this segment of Howell Mill is clearly spelled 
out in the Berkeley Park Blueprints Plan and the Beltline Subarea 8 master plan both of 
which were developed with considerable public input. The proposed development is not 
consistent with the recommendations of either of those plans, the latter of which has been 
adopted into the CDP.  

The application for a parking exception to accommodate this development was defeated 
by a vote of 37 to 5 at the Underwood Hills Neighborhood Association’s April 2013 
meeting, by a vote of 19 to 1 at the Berkeley Park Neighborhood Association’s April 
2013 meeting, and by a vote of 22 to 1 at the April 2013 NPU-D meeting. 

Burden on city infrastructure: In meetings with the community, the developer has 
stated that QuikTrip has the desire and the ability to undercut the fuel price of nearby 
better-situated competitors. This will encourage a race to the bottom among local fuel 
vendors. In addition to generating new trips into the area, it will draw traffic away from 
fuel vendors that are well situated near the freeway or near more functional arterial roads 
into the traffic nightmare that it will create at the intersection of Chattahoochee and 
Howell Mill. Clearly, the development will have a profound negative impact on local 
traffic patterns. 



 

 

Current traffic on Howell Mill Road between Collier Road and 14th Street is badly 
congested. This site is at the center of that congestion. During morning, noon, and 
evening peak hours, traffic is stopped in queues of more than 2 blocks at this site and cars 
are often stranded in the two adjoining intersections through multiple cycles of the signal 
lights. The queues of standing east-bound traffic frequently span all of the proposed curb 
cuts for this project on both Chattahoochee and Defoors. In addition to drawing more 
vehicles to the area, this development would create an excessive number of turning 
movements from and across these queues thereby turning what is already a very bad 
traffic situation into a gridlocked nightmare. Some of these turning movements would 
also be dangerous because westbound traffic on Chattahoochee and Defoor often moves 
freely and quickly at off-peak hours.  

This site is on both the #12 and the #37 MARTA bus lines, on school-bus routes and only 
two blocks north of Fire Station 23. The cost, utility and effectiveness of these public 
services will be greatly diminished by the traffic congestion that this development would 
create and/or exacerbate. 

This site fronts a segment of Howell Mill Rd where the city recently made a multimillion 
dollar investment to widen the road in order to ease congestion. This private development 
would negate much of the benefit that was realized by that public investment. 

At the NPU-D meeting on January 22nd 2013, DPW liaison Ricky White indicated that 
his department had been investigating the existing traffic problems on this segment of 
Howell Mill. They had previously proposed that these might be mitigated with improved 
signal-light timing. At the NPU-D meeting, he said that this would not be possible 
because this segment of Howell Mill is “oversaturated due to the land uses that have been 
permitted along that roadway”. He went on to say that “we may have to do something 
with access management” such as “other types of rezoning”. Clearly, it is DPW’s 
position that land use, rather than signalization or roadway configuration, is the problem 
in this area. By implication, condoning the sort of land use that this zoning adjustment 
proposes will make that problem a great deal worse. From a traffic perspective, it is hard 
to imagine a more problematic use for this site than the one that has been proposed. 

Failure to comply with code requirements: The plan that has been submitted fails to 
comply with several of the requirements of the Beltline overlay and with underlying 
zoning of the parcels for which it is proposed in addition to the excessive parking that is 
the subject of this application.  

The proposed main structure, a mini-mart, would have its back facing Howell Mill Road 
with no active use and minimal fenestration along that street frontage. The building 
would be inaccessible from the Howell Mill sidewalk from which it would be vertically 
offset by a retaining wall. Its east (Howell Mill) facing façade would have exposed utility 
service connections. Its side, also lacking fenestration, would make up a portion of the 
Defoors frontage. In the southeast corner, parking is proposed between the building and 
the street(s). This configuration is a clear violation of code sections 16-36.012,6; 16-
36.013,3a; 16-36.014,2b; 16-36.014,7a; 16-36.016, 3a&c; 16-36.017,1a; 16-36.017,1eiii; 
16-36.019,2a;  16-36.020, 2b; and 16-36.020, 5b among others. It is also a violation of 
the spirit and intent of the overlay requirements, which specifically state the goals of 
reducing “auto dependency”, ensuring “that new construction is compatible with the 



 

 

character of existing established adjacent single-family neighborhoods”, and providing a 
“pedestrian-oriented environment”. The code states that variance from the requirements 
should satisfy “the public purposes and intent, and provide[s] public protection to an 
equivalent or greater degree”, which is clearly not the case here. 

The Beltline zoning overlay requires parking to be behind buildings, which should 
present active uses with appropriate windows and doors along street frontages. The 
proposed configuration is the antithesis of these requirements. It appears to be exactly 
what the code was written to prevent. 

The site plan indicates four curb cuts on Chattahoochee and Defoors. Each of these is 35 
feet wide. According to code section 16-36.017, 1a these should not be more than 24 feet 
wide and there should not be more than two of them. Inter-parcel access is encouraged 
within the overlay as a way to reduce the total number of curb cuts. It is proposed here as 
a pretext for increasing them. 

This site is an assemblage of four lots. The lots to the east are zoned C-1. The lots to the 
west are zoned I-1. Section 16-11.005, 2a. states that a special administrative permit is 
required for zero-lot-line development in C-1. This restriction in combination with the 
existence of the C-1 / I-1 zoning boundary at this site is clearly indicative of a planned 
difference in the use of these lots rather than a single development spanning their 
assemblage. 

The proposed use would include packaged sale of beer and wine, however the site does 
not qualify for an alcohol license under the provisions of section 10-88.1(a) as it is less 
than 1500 feet from existing package stores to both its north and its west. 

Although the current application with regard to parking is before the Board of Zoning 
Adjustment, an administrative approval for this project is also required and has not been 
granted. Given the numerous deficiencies cited above, an approval of the plan that has 
been submitted seems unlikely. If an approval of a plan resembling this one were to be 
granted, a second review by the Board of Zoning Adjustment would almost certainly be 
required because of a citizen’s appeal of that administrative decision. 

Lack of any hardship to justify zoning relief: The applicant appears to be claiming 
some sort of hardship associated with unique features of the site that he hopes will justify 
waiving zoning requirements. There are no facts to support any sort of hardship claim, 
and nothing that would justify an approval of this plan. As presented to NPU-D, the 
applicant’s case for hardship was based on three contrivances. The first of these is that he 
must build a QuikTrip fuel center on this site and that the sine qua non of this form of 
construction is a lack of street-facing fenestration and an excess of paved parking as these 
are features of all of the three established forms for an exurban QuikTrip store. However, 
there is absolutely nothing to require that a QuikTrip be built on this site or that one of 
these may not contain any innovations or design features that have not been previously 
implemented outside of the city.  

The second contrivance is that the three street frontages of the site constitute a “unique 
hardship”. As noted above, this site is an assemblage of four different lots in two 
different zoning districts. None of these lots has three street frontages. Thus, any hardship 
that this might cause was created by the act of assemblage and could easily be remedied 



 

 

by development that does not span the lot boundaries. It is worth noting that the three-
frontage situation is in no way unique. We have had previous Beltline SAP applications 
in NPU-D that have featured three or four frontages and not claimed any sort of hardship 
associated with these.  

The third contrivance is that counting fuel service bays as parking locations places 
QuikTrip at a unique disadvantage. This, however, is a standard that is applied city wide 
and is deemed desirable by many developers of similar projects. There is nothing that is 
in any way unique about this requirement. It is eminently logical. A parking space is a 
place where a car stops, the engine is turned off, and the driver gets out. At a commercial 
establishment, this is done for the purpose of conducting commerce. This is exactly the 
sequence of events that occur at a fuel self-service bay. Any driver may, and some must 
(those paying in cash), park in these spaces and then enter the adjacent building in order 
to purchase fuel. 

To justify a zoning adjustment, a hardship must be an unusual existing circumstance not 
merely an abstract creation of the person pleading hardship. The inability of a developer 
to get everything that he desires is not hardship. It is the nature and intention of zoning.  

Lack of any public benefit tied to zoning relief: The proposed development is 
problematic in many regards, but it is made worse by the requested parking exception. If 
this exception is denied and the development moves ahead, the revised plan would have 
to include more pervious green space. This would make the development more attractive 
and less of a burden on storm-water infrastructure. If parking were eliminated at the 
southeast corner of the site, additional buffer would be added to nearby residences. If the 
number of fuel service bays were reduced, traffic to the site would be reduced and, along 
with it, the burden on city streets. All of these potential improvements to the plan would 
be accommodated by a denial rather than an approval of this parking exception 
independently of whether or not the site is developed as a fuel service center. In contrast 
to this, there is no benefit to the community obvious, implied, or asserted by the 
applicants that would be associated with granting this exception. 

 

Thank you for considering these facts. 

 

 


